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Free Speech: A Right in Crisis as Turkish Parliament
Passes New “Disinformation” Bill
By: Zaira Rojas Navarro 

Shards of glass and plastic flew across the floor as legislator Burak Erbay, a member of the Republican People’s Party, 

hammered and smashed a smartphone Wednesday night while addressing the Turkish parliament in opposition to president 

Recep Tayyip Erdoğan proposed Disinformation Bill.[1] Erbay argued the Bill’s clampdown on social media would make 

smartphones obsolete.[2]

Turkish authorities reported to the Venice Commission and the Directorate General of Human Rights and Rule of Law (DGI) 

of the Council of Europe that the principal goal of the new legislation is to “prevent the spread of fake, untrue, baseless, and 

false information designed to create a specific perception, and ensure that anonymous accounts can be associated with real 

persons.”[3] The General Justification of the Draft Law states the law “is designed to protect Turkish citizens’ rights online 
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while combating ‘disinformation’ and ‘illegal content’ produced by ‘false names and accounts.’”[4] However journalists and 

media organizations within Turkey argue the Bill fails to remedy issues of disinformation because journalists and media 

organizations were never consulted in the drafting process.[5] Instead journalism organizations in Turkey argue the Bill will 

lead to one of the heaviest censorship and self-censorship mechanisms in the history of the Republic.[6] The opinion drafted 

by the Venice Commission echo this fear. 

Though the Commission agrees the spread of fake news is a global issue and in fact has encouraged European nations 

propose adequate measures to counteract the phenomena of disinformation, propaganda and fake news, the Council of Europe 

has warned there needs to be proper consideration towards free speech.[7] The Council specifically warns against the 

criminalization of disinformation.[8] The Council argues criminalization as a consequence of disinformation should be 

abolished because such laws are “incompatible with international standards for restrictions on freedom of expression.”[9] Yet, 

the Justice and Development Party (AKP) and junior coalition partner the Nationalist Movement Party (MHP) drafted the Bill 

to be an amendment of Article 217/A to the Turkish Penal Code.[10]

Specifically, the Bill subjects individuals found guilty of publicly disseminating “false or misleading information” to 

between one and three years in prison and increases the penalty by half for those who hide their identity or act on behalf of an 

organization.[11] This means any individual that is acting under a username on social media platforms where it is common 

not to use your real name are at risk for the most severe punishment available under the new law. In a time where re-posting 

information from other sources to your own page is a standard form of engaging with social media, everyday people in 

Turkey now run a high risk of being jailed when they may not even know that what they are re-posting is untrue.[12] 

President Erdoğan may have proposed the bill to “protect the country from 'rising digital fascism and fake news,'” but 

instead will likely stifle free speech.[13] Not only is this Bill yet another step towards the government’s control over the 

media, but it also comes as Turkey prepares for presidential and parliamentary elections next June.[14] The vague language of 

the law leaves prosecutors significant room to punish individuals severely in a country that already has a high reputation for 

jailing journalists.[15] The drafters of the Bill purposefully excluded a definition for “false or misleading information” and 

have instead left the question of what constitutes as such to the Turkish courts.[16] This leaves journalists and even the 

everyday person using social. Media platforms at great risk to receive years of jail time when simply expression a personal 

opinion, such high risks will make individuals self-censor and cause an overall step back from healthy discourse over issues 

that matter to the public. 

 Zaira Rojas Navarro is a Staff Editor at CICLR.
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