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PROVIDING CERTAINTY IN AN UNCERTAIN TIME: HOW ALTERNATIVE DISPUTE
RESOLUTION CAN HELP NATURAL DISASTER VICTIMS REBUILD

Alexandra Rindenow

The effects of climate change, specifically naturally disasters, have no borders or
boundaries. In recent years, there has been an uptick in natural disasters, and in the last thirty
years, the number of climate-related disasters has tripled.! These disasters continue to have
catastrophic effects, annually forcing over twenty million people from their homes.? The damage
caused by natural disasters is immediate, and it is often something for which people are not
adequately prepared. Swift action must be taken to ensure that these people are provided with
their basic needs. The burdens of these disasters fall on both claimants and defendants—claimants
wish to quickly rebuild from the devastation and defendants are hit with a large volume of claims.?
Natural disasters expose people to many types of disputes, with insurance being the main type of
claim,* but other potential disputes arise in the areas of construction law, employment law, family
law, contract law, and property law.®

Mediation is the best form of ADR to handle these disputes, as it provides an open and
non-adversarial environment, often producing a win-win situation for each side.® When
homeowners file a claim, claimants have the opportunity to accept an offer, appeal an offer they
don’t believe is fair, or appeal a denied claim. These claim disputes are usually settled through
litigation, but that process can be lengthy and expensive.” After suffering enormous losses as a
result of a natural disaster, victims often will not have the time or the money—Iet alone the
emotional bandwidth—to pursue litigation. This is where mediation can come into play.

In recent years, after natural disasters strike, states have implemented emergency mediation
programs to handle the abundance of insurance claims that flood the system.®2 These programs
allow homeowner claims to be reviewed more efficiently, resulting in almost immediate payouts
to claimants.® Without the use of these mediation programs, many claimants have reported that it
instead takes between eighteen and twenty-four months for their claims to be resolved, delaying
the healing process.'® Using mediation to settle insurance claims after a natural disaster hits offers
claimants the opportunity to quickly rebuild, while simultaneously relieving the burden imposed
on insurance companies.
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Take, for instance, the havoc that Hurricane Sandy and its aftermath caused to communities
and individuals around the U.S. The storm destroyed over 650,000 homes, left 8.5 million people
without power, and caused roughly $70.5 billion in damages.!* This hurricane was one of the
costliest in American history.*2 And on top of the pain that the damage from the hurricane caused,
many homeowners were subsequently shocked to discover that their insurance policies did not
cover floods.® Insurance companies often do not cover flood damage because the cost is so
extreme.’* Due to this policy, many Hurricane Sandy claims were denied coverage by their
insurers. In response to this, New York and other states affected by the storm created emergency
mediation mandates, which required insurers to attend a mediation session if a claimant requested
it.™> By the time that the New York-mandated program concluded, 3,360 claims had been filed,
with a settlement rate of 63%.® Similarly, New Jersey’s mediation program resulted in the filing
of 991 claims, with a settlement rate of 67%." The emergency mediation programs offered quick
resolutions for all the involved parties.

While natural disasters become more prevalent each year, their magnitude, timing, and
effects remain uncertain. It is important to create a plan for future disasters, in order to allow
people and communities to rebuild as quickly as possible. Alternative dispute resolution can
provide a sense of certainty when everything else in these victims’ lives is uncertain.
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