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I

This past month, a group of labor and trade union leaders filed a complaint with the United Nations’ labor agency, alleging numerous

violations of international labor law under the Trump administration during the COVID-19 pandemic.[1]_The complaint detailed violations
in numerous areas of labor law across a myriad of industries.[2]_ These included allegations of inadequate safety protections, companies
forcing employees to return to work, and retaliations and prohibitions on worker unionization attempts.[3] Industries included
meatpacking, fast-food, warehousing, healthcare, gig workers, airports, and retail.[4] While this complaint referred specifically to
allegations arising from the COVID-19 pandemic, the United States has remained far behind in labor laws for decades, and many of these

industries have faced similar allegations in the United States before.



Labor union leaders filed their complaint with the International Labor Organization, the United Nations’ tripartite agency bringing
together governments, employers, and workers of respective member states.[5] The agency aims to set labor and workplace standards and
promote compliance with these standards globally.[6]_Of the organization’s conventions, the United States has ratified a mere 14 out of
190 total, which includes only two of eight fundamental conventions.[7]This is less than nearly every other member state, and far less than
most European countries and other nations with which the United States ordinarily compares itself.[8] Historically, the United States
Department of Labor has claimed to meet or exceed many ILO conventions.[9] However, many doubted the honesty of that claim then,
and it is unlikely that this has changed.[10]

Over the past years, federal protections for employees in the workplace have either remained largely unchanged or have been weakened.
Factors such as limited resources and intense opposition from special interests have inhibited agencies like OSHA’s abilities to address
unsafe and hazardous conditions.[11] The Trump administration’s Labor Department has attempted to repeal workplace regulations since
President Trump took office, and the current Secretary of Labor has “spent decades helping corporations gut or evade government

regulations, including worker protections,” one reporter claimed.[12]

A 2019 report by the Economic Policy Institute found that employers were charged with violating federal law in 41.5% of all NLRB-
supervised union elections in 2016 and 2017.[13]_These allegations included illegal firings, retaliation, and methods of discipline.[14]_Yet,
the enforcement agency tasked with protecting workers’ rights to unionize and organize, the NLRB, has either hobbled or fractured
employees’ abilities to fight against employer violations in the law in recent years.[15] Ultimately, these decisions have impacted tens of

millions of low-wage workers.[16]

The gig worker economy[17], for instance, employs an estimated 40% of the United States workforce,[18] a population growing in
strength in the wake of the 2009 Financial Crisis and only expected to continue growing as a result of the global pandemic.[19]_Continuing
to recognize these workers under independent contractor status means that millions are generally not afforded fundamental protections of
labor safety laws, including the right to join a union, have health insurance benefits, or to earn sick leave, minimum wage, or overtime.[20]
Legislation passed in response to the pandemic was the first time that the US established unemployment insurance eligibility for such
workers, albeit enacted only as temporary relief.[21]_Protections for gig workers are just a single example among many of the US failing

to acknowledge and respond to an evolving economy and workforce.

Many agree that the United States’ continued inability to protect workers through union protections and wage laws has contributed to
inequality in the country unlike any in recent history.[22]_As the federal government continues to ignore the violations in safety and labor
laws, the international community is taking notice. In 2020, European trade union leaders called on the EU to investigate illegal anti-
unionization efforts in Europe, citing the rise in the union-busting industry in the United States. A finding by the ILO, that the United
States has violated international labor laws, could make it far more difficult for the United States to exert influence in labor policy around
the world.[23]

As these allegations are brought to light, millions of workers around the United States continue to work in dangerous conditions without
the ability to demand more safety or higher pay. Until the United States can catch up with labor law around the world, the country will

only continue to draw the condemnation of the international community as a regressive nation for labor and employment.

* Mia Bornstein is a JD candidate at Cardozo School of Law. She received her Bachelor of
Business Administration from the Isenberg School of Management, at UMass Amherst in

Accounting. She is focused on healthcare and labor policy with an interest in litigation.
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